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1. CALL TO ORDER 

2. PLEDGE TO THE FLAG (US AND TEXAS) 

 Texas Pledge: Honor the Texas Flag: I pledge allegiance to thee, Texas one 

state under God, one and indivisible. 

3. CERTIFICATION OF A QUORUM 

4. APPROVAL OF MINUTES 

1. Board of Adjustment - Regular Session - Jul 17, 2014 7:00 PM 

5. REPORTS FROM OFFICERS, COMMITTEES, SUB-COMMITTEES AND 

COMMUNICATIONS BOARD MEMBERS HAVE HAD OUTSIDE THE MEETING 

6. UNFINISHED BUSINESS 

7. NEW BUSINESS 

A. Public Hearings 

1. Docket # BOA-2014-03-Consideration and possible action on a request for a 

variance to allow for a Planned Development site width of 120 feet in lieu of the 

150 feet minimum required by Section 24-536 C. (2)e) 2) of the City of Bellaire 

Code of Ordinances at 4301 Bellaire Boulevard 

(Requested by John McDonald, Community Development) 

2. Docket # BOA-2014-04-Consideration and possible action on a request for a 

special exception to allow a parking lot located on the utility easement to be 

counted towards the on-site parking requirements, as well as a reduction in the 

total number of required spaces set forth in Section 24-514a of the City of 

Bellaire Code of Ordinances at 4950 Terminal, legally described as TRS 45A thru 

49A Terminal. 

(Requested by John McDonald, Community Development) 

8. GENERAL COMMENTS 

 (Limitations: Six (6) minutes per speaker with extensions in two (2) minute 

increments as approved by a majority vote of the Board Members present) 

9. GENERAL COMMENTS FROM BOARD MEMBERS  

10. ANNOUNCEMENTS 

11. ADJOURNMENT  



 

 

CITY OF BELLAIRE TEXAS 

BOARD OF ADJUSTMENT 

JULY 17, 2014 

 

 

  

 Council Chamber Regular Session 7:00 PM 

7008 S. RICE AVENUE 

BELLAIRE, TX  77401 
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1. CALL TO ORDER 

Chairman Bacile called the meeting to order at 7:12 PM.  

2. PLEDGE OF ALLEGIANCE TO THE FLAG (THE US AND TEXAS) 

 Texas Pledge: (Honor the Texas Flag: I pledge allegiance to thee, Texas, one 

state under God, one and indivisible). 

Chairman Bacile led the Board and the public in the pledges to both flags.  

3. CERTIFICATION OF A QUORUM (OUTGOING AND INCOMING BOARD) 

Chairman Bacile certified that there was a quorum present, consisting of the following 

members: 

 

Chairman Nick Bacile 

Vice Chairman Debbie Sharp  

Board Member Tom Ligh 

Board Member Patty McGinty  

Board Member Amar Raval  

 

The following members of staff were also present: 

 

City Attorney, Alan Petrov 

Director of Community Development, John McDonald  

Development Services Manager, Shawn Cox 

4. APPROVAL OF REGULAR MEETING MINUTES (OUTGOING BOARD ONLY) 

1. Board of Adjustment - Regular Session - Apr 9, 2014 7:00 PM 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Patty McGinty, Board Member 

SECONDER: Debbie Sharp, Board Member 

AYES: Bacile, McGinty, Raval, Ligh, Sharp 

ABSENT: Bechter, Shah 

EXCUSED: Miller 

5. COMMUNICATIONS AND REPORTS (OUTGOING BOARD ONLY) 

There were no communications or reports.  

6. UNFINISHED BUSINESS (OUTGOING BOARD ONLY) 

There was no unfinished business.  
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7. SWEARING IN OF NEW BOARD MEMBERS (INCOMING BOARD ASSUMES DUTIES 

AND OUTGOING BOARD RETIRES) 

Attorney Petrov swore in the newly appointed member of the Board, Seth Miller, as well as 

the re-appointed members, Patty McGinty and Tom Ligh.  

8. INTRODUCTION OF INCOMING BOARD MEMBERS 

Vice Chairman Debbie Sharp thanked Board Members Ligh and McGinty for continuing to 

serve.  

 

Seth Miller informed the Board and the public that he served for two terms on the Bellaire 

Recycling Committee, which has since become the Environmental and Sustainability Board. 

He stated that he is an attorney in Houston, Texas practicing in Commercial Litigation, and 

is looking forward to learning more about the internal workings of the city.   

9. ELECTION OF CHAIRMAN AND VICE-CHAIRMAN (INCOMING BOARD ONLY) 

Motion: a motion was made by Board Member McGinty and seconded by Board 

Member Raval to elect Debbie Sharp as Chairman of the Board   of Adjustment.  

 

Vote:  the motion carried on a unanimous vote of 5-0. 

 

Motion: a motion was made by Board Member McGinty to elect Tom Ligh as Vice 

Chairman of the Board of Adjustment.  

 

Vote:  the motion carried on a unanimous vote of 5-0. 

10. CONSIDERATION AND ADOPTION OF RULES OF PROCEDURE (INCOMING BOARD 

ONLY) 

John McDonald, Director of Community Development explained to the Board that no 

changes were being recommending by staff.  

 

Motion: a motion was made by Board Member Miller and seconded by Vice Chairman 

Ligh to adopt the Rules of Procedure as adopted in August of 2013.  

 

Vote:  the motion carried on a unanimous vote of 5-0. 

11. NEW BUSINESS 

A. Public Hearings 

1. Docket # BOA-2014-03-Consideration and possible action on a request for a 

variance to allow for a Planned Development site width of 120 feet in lieu of the 

150 feet minimum required by Section 24-536 C. (2)e) 2) of the City of Bellaire 

Code of Ordinances at 4301 Bellaire Boulevard 

(Requested by John McDonald, Community Development) 

2. Docket # BOA-2014-04-Consideration and possible action on a request for a 

special exception to allow a parking lot located on the utility easement to be 

counted towards the on-site parking requirements, as well as a reduction in the 

total number of required spaces set forth in Section 24-514a of the City of 

Bellaire Code of Ordinances at 4950 Terminal, legally described as TRS 45A thru 

49A Terminal. 

Attorney Petrov explained that approval of these requests would require 6 of the 

7 members of the Board voting in favor of the application, and due to the fact 
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that only 5 members are present, these items must be postponed to a future 

agenda.  

 

Vice Chairman Ligh mentioned that there is a provision in the Rules of Procedure 

stating that no business should be conducted at the first meeting of a new Board, 

and asked if there was an exception made for these two items to be put on the 

agenda.  

 

Attorney Petrov stated that Mr. McDonald was going to ask the Board to suspend 

that portion of the Rules of Procedure in order to hear and consider these two 

items during this meeting.   

(Requested by John McDonald, Community Development) 

12. COMMUNICATIONS AND REPORTS (INCOMING BOARD ONLY) 

There were no communications or reports.  

13. GENERAL COMMENTS FROM PUBLIC (LIMITATIONS: SIX (6) MINUTES PER 

SPEAKER WITH EXTENSIONS IN TWO (2) MINUTE INCREMENTS AS APPROVED BY 

A MAJORITY VOTE OF THE BOARD MEMBERS PRESENT) 

Lynn McBee-Ms. McBee stated that she would defer many of her questions to a future 

meeting when the whole Board is present, but did ask Attorney Petrov if it would have been 

an option for Board Member Bacile to serve as the 6th member due to the fact that his 

successor was not present to be sworn in.  

 

Attorney Petrov stated that this option was discussed, but even with 6 members of the 

Board, the applicant has the option to postpone the item until a full Board is present.  

 

Ms. McBee thanked the newly appointed member as well as the re-appointed members of 

the Board for their service.  

14. GENERAL COMMENTS FROM BOARD MEMBERS (INCOMING BOARD ONLY) 

Vice Chairman Ligh welcomed Board Member Miller.  

 

Chairman Sharp apologized to the applicants, as well as the members of the community 

regarding the postponement of the two agenda items. She explained that the Board came 

prepared to vote on the applications and that she was disappointed that it was not able to 

do so.  

15. ANNOUNCEMENTS (IF ANY) 

Mr. McDonald asked those that were in attendance and/or wished to speak to the public 

hearing items to write their names and addresses down to ensure that they are notified 

about the rescheduling.  

16. ADJOURNMENT 

Motion: a motion was made by Vice Chairman Ligh and seconded by Board Member 

McGinty to adjourn the regular meeting.  

 

Vote:  the motion carried on a unanimous vote of 5-0. 

 

The meeting was adjourned at 7:30 PM.  
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Board of Adjustment 
Council Chambers, First Floor of City 
Hall 
Bellaire, TX  77401 
 

SCHEDULED 

ACTION ITEM (ID # 1305) 
 

Meeting: 08/06/14 07:00 PM 
Department: Community 

Development 
Category: Variance 

Department Head: John McDonald 
DOC ID: 1305  

 

Updated: 7/31/2014 2:07 PM by Ashley Parcus  Page 1 

 

Item Title: 

 

Docket # BOA-2014-03-Consideration and possible action on a request for a variance to 

allow for a Planned Development site width of 120 feet in lieu of the 150 feet minimum 

required by Section 24-536 C. (2)e) 2) of the City of Bellaire Code of Ordinances at 4301 

Bellaire Boulevard 

 

Background/Summary:  

 

 Address: 4301 Bellaire Blvd 

 Applicant: Dr. Mark Brinker, c/o Sloan Properties, LLC 

 Zoning: R-5 under the BBEOD (a request to be rezoned to CMU is   

  on currently under review by the Planning and Zoning Commission) 

 Date Filed: June 17, 2014 

 Mail Outs: June 23, 2013, additional mail-outs were sent on July 24, 2014 

 Legal Notice: Published in Southwest News on June 24, 2014 and July 29, 2014 

 

The applicant is requesting a variance from Sec. 24-536 C. (2)e)2) of the City of Bellaire 

Code of ordinances to reduce the minimum required site width for a planned development in 

the Corridor Mixed Use (CMU) District from 150 feet to 120 feet. 

 

The property is located in the R-5 Residential Zoning District and is part of the Bellaire 

Boulevard Estate Overlay District (BBEOD).  The applicant has requested an amendment to 

the zoning map to re-zone the property to the CMU District.  Additionally, the applicant has 

applied for a Planned Development within the CMU district.  The Planning and Zoning 

Commission will consider this item on Tuesday, August 12, 2014. 

 

Information on pending applications before the Planning and Zoning Commission are 

included for background purposes only.  The Board's task is to determine if a variance is 

warranted for this particular parcel, not to determine the suitability of the proposed 

development. 

 

The property was previously owned by Westside Christian Church.  The church gifted the 

property to Dallas Christian College (DCC) in 2012.  The applicant is currently under 

contract to purchase the property from DCC. 

 

Criteria for Review: 
 

General requirements: 

 

The Board shall not grant a variance unless it shall, in each case, make specific written 

findings based directly upon the particular evidence presented to it which support written 

conclusions that: 

 

1. Such modifications of the height, yard, area, lot width, lot depth, off-street loading, 

screening wall, coverage, parking and sign regulations are necessary to secure 

appropriate development of a parcel of land which materially differs from other 

7.A.1
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Action Item (ID # 1305)  Meeting of August 6, 2014 

Updated: 7/31/2014 2:07 PM by Ashley Parcus  Page 2 

parcels in the district because of a special condition unique to and inherent in the 

parcel itself, such as restricted area, shape or slope, such that the parcel cannot be 

appropriately developed without modification. 
 

The property is situated between a residential planned development (townhomes) 

and a CenterPoint Energy utility easement.  The access, location, and value of the 

land severely limit the development options.  While the area is zoned for residential 

development, the Subdivision Ordinance requires all residential lots to face on a 

public street.  The size and dimensions of the lots make lend itself to being 

prohibitive to this type of development with out the possible need of other variances. 

   

2. A literal enforcement of the zoning ordinance from which the variance is requested 

would result in unnecessary hardship not self-created or personal, nor solely financial 

in nature. 
 

A literal enforcement of the minimum 150 feet width requirement for a planned 

development limits the development possibilities of the site.  The parcel is not 

conducive for the development of a single family residence, a church, or a school. 

 

3. The granting of the variance will not be materially detrimental or injurious to other 

property or improvements in the neighborhood in which the subject property is 

located, nor impair an adequate supply of light or air to adjacent property, 

substantially increase the congestion in the public streets, increase the danger of 

fire, endanger the public health, safety and well-being, or substantially diminish or 

impair property values within the neighborhood. 
 

The variance will not be materially detrimental or injurious to other property or 

improvements in the neighborhood in which the subject property is located, nor 

impair an adequate supply of light or air to adjacent property, substantially increase 

the congestion in the public streets, increase the danger of fire, endanger the public 

health, safety and well-being, or substantially diminish or impair property values 

within the neighborhood. 

 

4. The variance desired will not be opposed to the general spirit and intent of this 

chapter. 
 

The granting of the variance would not be opposed to the spirit and intent of the 

ordinance. 
 

Recommendation: 
 

It is staff’s opinion upon review of the application and the materials submitted that the 

application does meet the standards for a variance as outlined in Article VII, Division 1, 

Section 24-704. While there may be specific criticisms by some to the currently proposed 

project, that project is undergoing review by the Planning and Zoning Commission and 

subsequently, the City Council.  The question before the Board is focused on the lot itself 

and it's inherent limitations.  The Community Development Department offers no objections 

to the granting of this variance. 

 

7.A.1
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Action Item (ID # 1305)  Meeting of August 6, 2014 
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The Department recommends that due to the ongoing consideration of the rezoning of the 

parcel, that if the Board deems the request for a variance as appropriate, that they 

condition that variance on the rezoning of the property to CMU within a one year period. 

 
ATTACHMENTS: 

 4301 Bellaire Blvd Variance Application (PDF) 

7.A.1
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Attachment: 4301 Bellaire Blvd Variance Application  (1305 : 4301 Bellaire Blvd Variance)
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Attachment: 4301 Bellaire Blvd Variance Application  (1305 : 4301 Bellaire Blvd Variance)
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Attachment: 4301 Bellaire Blvd Variance Application  (1305 : 4301 Bellaire Blvd Variance)
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Attachment: 4301 Bellaire Blvd Variance Application  (1305 : 4301 Bellaire Blvd Variance)
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Attachment: 4301 Bellaire Blvd Variance Application  (1305 : 4301 Bellaire Blvd Variance)
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Attachment: 4301 Bellaire Blvd Variance Application  (1305 : 4301 Bellaire Blvd Variance)
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Attachment: 4301 Bellaire Blvd Variance Application  (1305 : 4301 Bellaire Blvd Variance)
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Attachment: 4301 Bellaire Blvd Variance Application  (1305 : 4301 Bellaire Blvd Variance)
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Attachment: 4301 Bellaire Blvd Variance Application  (1305 : 4301 Bellaire Blvd Variance)
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Attachment: 4301 Bellaire Blvd Variance Application  (1305 : 4301 Bellaire Blvd Variance)
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Attachment: 4301 Bellaire Blvd Variance Application  (1305 : 4301 Bellaire Blvd Variance)
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Attachment: 4301 Bellaire Blvd Variance Application  (1305 : 4301 Bellaire Blvd Variance)
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Attachment: 4301 Bellaire Blvd Variance Application  (1305 : 4301 Bellaire Blvd Variance)
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Attachment: 4301 Bellaire Blvd Variance Application  (1305 : 4301 Bellaire Blvd Variance)
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Attachment: 4301 Bellaire Blvd Variance Application  (1305 : 4301 Bellaire Blvd Variance)
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Attachment: 4301 Bellaire Blvd Variance Application  (1305 : 4301 Bellaire Blvd Variance)
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Attachment: 4301 Bellaire Blvd Variance Application  (1305 : 4301 Bellaire Blvd Variance)
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Attachment: 4301 Bellaire Blvd Variance Application  (1305 : 4301 Bellaire Blvd Variance)
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Board of Adjustment 
Council Chambers, First Floor of City 
Hall 
Bellaire, TX  77401 
 

SCHEDULED 

ACTION ITEM (ID # 1304) 
 

Meeting: 08/06/14 07:00 PM 
Department: Community 

Development 
Category: Special Exception 

Department Head: John McDonald 
DOC ID: 1304 A 

 

Updated: 8/1/2014 9:36 AM by Shawn Cox A Page 1 

 

Item Title: 

 

Docket # BOA-2014-04-Consideration and possible action on a request for a special 

exception to allow a parking lot located on the utility easement to be counted towards the 

on-site parking requirements, as well as a reduction in the total number of required spaces 

set forth in Section 24-514a of the City of Bellaire Code of Ordinances at 4950 Terminal, 

legally described as TRS 45A thru 49A Terminal. 

 

Background/Summary:  

 

Address:  4950 Terminal  

Applicant:  Billye Jo & Dr. Christopher Sanders, D.C  

Zoning:  Urban Village-Transit Oriented Development (UV-T) District  

Date Filed:  June 17, 2014  

Mail Outs: June 30, 2014, additional mail outs were sent on July 24, 2014  

Legal Ad: Published in the Southwest News on July 1, 2014, and July 29, 2014 

  

  

Request: 

  

The applicant requests a Special Exception in accordance with the provisions of Section 24-

716 of the City of Bellaire Code of Ordinances in order count off-site parking towards their 

parking requirements.  The application which was to be presented at the July 17 meeting 

also included a request to allow for a reduction in the required number of parking spots.  

Since that meeting, a new parking plan has been created which would make that request 

unnecessary. 

 

Background: 

  

The applicants, Dr. & Mrs. Sanders, are in the process of purchasing 4950 Terminal to 

develop a mixed use space comprised of MultiSport Health Center, Zenith Fitness and 

Performance, and DoxCo Pitching Academy.  Currently, the building is used by J&R Medical, 

a medical supply company which is considered a warehouse use.  The current warehouse 

use is considered a legal non-conforming use, and is allowed in the district as long as it is 

not expanded or the structure significantly altered. 

 

The property at 4950 Terminal does not have any parking on site.  J&R Medical has an 

agreement with CenterPoint Energy, owner of the lot next to 4950 Terminal, to utilize their 

site for parking.  This site currently has twenty-three (23) parking spots.  CenterPoint has 

agreed to allow Dr. & Mrs. Sanders to add additional parking spaces to the site, bringing the 

total available parking to sixty-four (64). 

 

Based on the proposed uses, the development would require fifty-five (55) parking spaces. 

  

Staff Review: 

  

It is staff’s opinion upon review of the application and the materials submitted that the 
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Updated: 8/1/2014 9:36 AM by Shawn Cox A Page 2 

application does not meet the Standards for Special Exceptions as outlined in Article V, 

Division 2, Section 24-718. 

 

The Comprehensive Plan, adopted by the Bellaire City Council in 2009, outlines specific 

design characteristics for the UV-T District.  This district provides for the most intensive site 

development in the City, focusing on mixed-use commercial and high density residential. 

The transition from the Research Development District to the Urban Village - Transit 

Oriented Development District was a direct effort to spur commercial revitalization in the 

Bellaire Rail Station area. 

 

The development proposed does not meet the character of the UV-T district as outlined in 

Sec. 24-547, "multi-story buildings that create a sense of enclosure along streets and 

around open spaces..." and therefore may materially detrimental or injurious to other 

property or improvements in the neighborhood by limiting future development in the area. 

 

The Community Development Department does not recommend approval of this special 

exception application. 

 
ATTACHMENTS: 

 Application (PDF) 
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Attachment: Application  (1304 : 4950 Terminal-Parking Special Exception)
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Attachment: Application  (1304 : 4950 Terminal-Parking Special Exception)
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Attachment: Application  (1304 : 4950 Terminal-Parking Special Exception)
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Attachment: Application  (1304 : 4950 Terminal-Parking Special Exception)
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Attachment: Application  (1304 : 4950 Terminal-Parking Special Exception)
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Attachment: Application  (1304 : 4950 Terminal-Parking Special Exception)
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Attachment: Application  (1304 : 4950 Terminal-Parking Special Exception)


	1. Call to Order
	1. Roll Call

	2. Pledge to the Flag (US and Texas)
	Texas Pledge: Honor the Texas Flag: I pledge allegiance to thee, Texas one state under God, one and indivisible.

	3. Certification of a Quorum
	4. Approval of Minutes
	1. Minutes of Jul 17, 2014 7:00 PM
	Printout: Minutes of Jul 17, 2014 7:00 PM


	5. Reports from officers, Committees, Sub-Committees and Communications Board Members have had outside the meeting
	6. Unfinished Business
	7. New Business
	A. Public Hearings
	1. 1305 : 4301 Bellaire Blvd Variance
	Printout: 1305 : 4301 Bellaire Blvd Variance
	a. 4301 Bellaire Blvd Variance Application

	2. 1304 : 4950 Terminal-Parking Special Exception
	Printout: 1304 : 4950 Terminal-Parking Special Exception
	a. Application



	8. General Comments
	(Limitations: Six (6) minutes per speaker with extensions in two (2) minute increments as approved by a majority vote of the Board Members present)

	9. General Comments from Board Members 
	10. Announcements
	11. Adjournment 
	Appendix
	4.1 · Minutes of Jul 17, 2014 7:00 PM
	7.A.1 · 1305 : 4301 Bellaire Blvd Variance
	7.A.1.a · 4301 Bellaire Blvd Variance Application
	7.A.2 · 1304 : 4950 Terminal-Parking Special Exception
	7.A.2.a · Application


