CITY OF BELLAIRE TEXAS

BOARD OF ADJUSTMENT
NOVEMBER 16, 2017

Council Chamber Regular Session 7:00 PM

7008 S. RICE AVENUE
BELLAIRE, TX 77401

Board Member Board Member
James P. Avioli Sr. Jed Mandel
Board Member Chairman Board Member
Debbie Karakowsky Jill Almaguer L. Timothy McKone
Vice Chairman Board Member
Samir Sinha Bharat Raval

Mission Statement:
The City of Bellaire is dedicated to outstanding quality
service and facilities to ensure an open, progressive, and
secure community.
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Agenda Board of Adjustment November 16, 2017
1. CALL TO ORDER
2. PLEDGE TO THE FLAG (US AND TEXAS)
Texas Pledge: (Honor the Texas Flag: I pledge allegiance to thee, Texas one
state under God, one and indivisible).
3. CERTIFICATION OF A QUORUM
4. APPROVAL OF MINUTES
A. Board of Adjustment - Regular Session - Jul 20, 2017 7:00 PM
5. REPORTS FROM OFFICERS, COMMITTEES, SUB-COMMITTEES AND
COMMUNICATIONS BOARD MEMBERS HAVE HAD OUTSIDE THE MEETING
6. UNFINISHED BUSINESS
7. READING OF THE STANDARDS FROM SECTION 24-718, BELLAIRE CODE OF
ORDINANCES
8. NEW BUSINESS
A. Public Hearings
Docket # BOA-2017-03-Public hearing on an application filed by Michael Adams
of Michael Homes Southwest, LP, owner of the property at 5213 Locust Street,
for a Special Exception to allow for the construction of a 10 foot fence along the
south property line, with a gradual slope from a 10 foot fence to an 8 foot fence
at the southern portions of the east and west property lines, in lieu of the 8 foot
allowance as determined by Chapter 24, Section 512 A. of the City of Bellaire
Code of Ordinances. The property is located in the R-4 Zoning District.
i. Presentation by the Applicant
ii. Presentation by the City
ili. Public Comments: Names of those desiring to comment shall come from
a sign-up list and shall be limited to six (6) minutes per speaker, with
extensions in two (2) minute increments, as approved by majority vote
of Board Members present.
iv. Rebuttal by the Applicant
V. Questions by the Board
vi. Consideration of, deliberation by, and action on the Docket Item
9. GENERAL COMMENTS
(Limitations: Six (6) minutes per speaker with extensions in two (2) minute
increments as approved by a majority vote of the Board Members present).
10.GENERAL COMMENTS FROM BOARD MEMBERS
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Agenda Board of Adjustment November 16, 2017

11.ANNOUNCEMENTS

12.ADJOURNMENT
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CITY OF BELLAIRE TEXAS

BOARD OF ADJUSTMENT
JULY 20, 2017

Council Chamber Regular Session 7:00 PM

7008 S. RICE AVENUE
BELLAIRE, TX 77401

I. CALL TO ORDER (BY OUTGOING CHAIRMAN)
Chairman Avioli called the meeting to order at 7:00 PM.

I1I. PLEDGE TO THE FLAG (US & TEXAS)

Texas Pledge: (Honor the Texas Flag: I pledge allegiance to thee, Texas one
state under God, one and indivisible).

Board Member Raval led the Board and the public in the pledges to both flags.

III. CERTIFICATION OF A QUORUM (OUTGOING AND INCOMING BOARD)
Chairman Avioli certified that a quorum was present, consisting of the following:
Attendee Name Title Status Arrived
James P. Avioli Sr. Chair Present
Debbie Karakowsky Board Member Absent
Samir Sinha Board Member Present
Jed Mandel Board Member Absent
Jill Almaguer Vice Chair Present
Bharat Raval Board Member Present
L. Timothy McKone Board Member Present
ChaVonne Sampson Development Services Manager Present
Alan P. Petrov City Attorney Present
Ashley Parcus Secretary Present
Gus E. Pappas Council Member Present

IV.APPROVAL OF MINUTES (OUTGOING BOARD ONLY)

a. Board of Adjustment - Regular Session - Jun 15, 2017 7:00 PM

Vice Chairman Almaguer made reference to three scrivener's errors. She also asked
that staff ensure that "Exhibit A' be attached to the minutes.

Motion: a motion was made by Board Member Raval and seconded by Board
Member Sinha to approve the minutes as corrected.

Vote: the motion carried on a unanimous vote of 4-0.

V. COMMUNICATIONS AND REPORTS (OUTGOING BOARD ONLY)
There was no communications or reports.

VI.UNFINISHED BUSINESS (OUTGOING BOARD ONLY)
There was no unfinished business.
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Minutes

4.A

Board of Adjustment July 20, 2017

VII.

VII

IX.

X.

XI.

SWEARING IN OF NEW BOARD MEMBERS (INCOMING BOARD ASSUMES
DUTIES AND OUTGOING BOARD RETIRES)

Chairman Avioli thanked the outgoing Board Members for their service. Attorney Petrov then

swore in the new members of the Board, Timothy McKone and Bharat Raval.

I. INTRODUCTION OF INCOMING BOARD MEMBERS

Bharat Raval-Board Member Raval stated that he moved to Bellaire in 1995. He added that

he is looking forward to making a contribution back to the City.

Timothy McKone-Board Member McKone informed the Board and the public that he has
resided in Bellaire for 17 years and looks forward to working

Board Member Avioli stated that although the Board of Adjustment doesn't meet as much as

some of the other boards and commissions do, it is a very important part of the City
government. He urged all members to take their position on the Board very seriously.

ELECTION OF CHAIRMAN AND VICE-CHAIRMAN
Nominations for Chairman:

Board Member Sinha nominated Board Member Avioli for Chairman of the Board of
Adjustment.

Board Member Avioli declined the nomination, and explained that he is running for a City
Council position. He felt that if he were to win, it would be less disruptive if he were not
Chairman of the Board.

Board Member Avioli nominated Jill Almaguer as Chair of the Board. Board Member Raval
seconded the nomination.

Vote: The motion passed with a vote of 5-0.
Nominations for Vice Chairman:

Chair Almaguer nominated Board Member Samir Sinha for Vice Chairman of the Board.
Board Member Raval seconded the nomination.

Vote: The motion passed with a vote of 5-0.

Jill Almaguer and Samir Sinha were elected Chairman and Vice Chairman of the
Board, respectively.

ADOPTION OF RULES OF PROCEDURE

a. Rules of Procedure

RESULT: ADOPTED [UNANIMOUS]

MOVER: Bharat Raval, Board Member

SECONDER: Samir Sinha, Board Member

AYES: Avioli Sr., Sinha, Almaguer, Raval, McKone
ABSENT: Karakowsky, Mandel

COMMUNICATIONS AND REPORTS
There were no communications or reports.
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4.A

Minutes Board of Adjustment July 20, 2017

XII. GENERAL COMMENTS FROM THE PUBLIC (LIMITATIONS: SIX (6) MINUTES
PER SPEAKER WITH EXTENSIONS IN TWO (2) MINUTE INCREMENTS AS APPROVED
BY A MAJORITY VOTE OF THE BOARD MEMBERS PRESENT)

There were no comments from the public.

XIII. GENERAL COMMENTS FROM BOARD MEMBERS

Chair Almaguer informed the Board that after speaking with staff it is her understanding
that there have been no applications submitted to the Board for the August meeting,
therefore, it will be cancelled.

XIV. ANNOUNCEMENTS

Ms. Sampson informed the Board that there will be a training session in the near future and
that staff will keep the members updated on when that will be taking place.

XV. ADJOURNMENT

Motion: a motion was made by Vice Chairman Sinha and seconded by Board Member
Raval to adjourn the meeting.

Vote: the motion passed with a vote of 5-0.

The meeting was adjourned at 7:22 PM.
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Meeting: 11/16/17 07:00 PM
Department: Development Services
Category: Special Exception
Department Head: ChaVonne
Sampson

DOC ID: 2380

Board of Adjustment
Council Chamber, First Floor of City
Hall

Bellaire, TX 77401-4411

SCHEDULED
ACTION ITEM (ID # 2380)

Item Title:

Docket # BOA-2017-03-Public hearing on an application filed by Michael Adams of Michael
Homes Southwest, LP, owner of the property at 5213 Locust Street, for a Special Exception
to allow for the construction of a 10 foot fence along the south property line, with a gradual
slope from a 10 foot fence to an 8 foot fence at the southern portions of the east and west
property lines, in lieu of the 8 foot allowance as determined by Chapter 24, Section 512 A.
of the City of Bellaire Code of Ordinances. The property is located in the R-4 Zoning District.

Background/Summary:

Address: 5213 Locust
Applicant: Michael Homes Southwest LP
Zoning: R-4 Zoning District

Date Filed: August 18, 2017
Legal Notice: Published in the Southwest News on October 3, 2017
Mail Outs: Notice of Public Hearing letters mailed out on October 5, 2017

Request:

Michael Adams, owner of the property at 5213 Locust Street, has requested a Special
Exception in accordance with the provisions of Section 24-716 of the City of Bellaire Code of
Ordinances in order to allow for the construction of a ten (10) foot fence in lieu of the eight
(8) feet allowed by Code. (Sec 24-512A).

Background:

The home at 5213 Locust is currently under construction, and was issued a fence permit
during the new home permitting process. During construction of the fence, the property
owner/builder inquired about installing a ten (10) foot fence rather than the eight (8) feet
that is allowed by code. The property owner elected to continue building the fence, while
simultaneously applying for a Special Exception.

The property itself is located within the R-4 Zoning District, but abuts a commercial business
that is located within the Urban Village Downtown (UV-D) Zoning District. Therefore, the
applicant is seeking a special exception to install a ten (10) foot fence along the south
property line to help create a buffer between the commercial and residential structures. The
fences on the east and west sides of the property will remain eight (8) feet with a gradual
slope from 8ft to 10ft at the rear of the property.

The applicant states that the necessity to build the new homes with the finish floor at an
elevation that meets the flood control requirements creates a condition that denies the new
residence the privacy that is should be attributed.

General Requirements:

Section 24-718 of the Code states that Special Exceptions may not be granted unless the
Board makes written findings based directly upon the particular evidence presented to it

Updated: 11/9/2017 11:37 AM by Ashley Parcus Page 1
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Action Item (ID # 2380) Meeting of November 16, 2017

which support written conclusions that the granting of the special exception will not be
materially detrimental or injurious to other property or improvements in the neighborhood
in which the subject property is located, nor impair an adequate supply of light or air to
adjacent property, substantially increase the congestion in the public streets, increase the
danger of fire, endanger the public health, safety and well-being, or substantially diminish
or impair property values within the neighborhood.

Staff Review:

It is of the Development Services Department's opinion, upon review of the application and
the materials submitted, that the application meets the standards listed above. Therefore,
staff has no objections to the granting of the Special Exception. In addition, staff would like
to suggest that the Board make a recommendation to the Planning and Zoning Commission
to consider increasing the allowable fence height from eight (8) to ten (10) feet throughout
the City, due to amendments made to the building code which now require all homes to be
built one foot above the Base Flood Elevation.

ATTACHMENTS:
e 5213 Locust Application (PDF)
Updated: 11/9/2017 11:37 AM by Ashley Parcus Page 2
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8.A.a

APPLICATION FOR SPECIAL EXCEPTION

A site plan/survey showing the improvements requiring the special exception shall be attached to this application,

DESCRIPTION OF PROPOSED SPECIAL EXCEPTION
Address : C; Ll 3 I/O (/{/\S+
Legal Description (Subdivision, Block, Lot)

Lot 7 Block 44 Town of Bellaire

Applicant’s Name Michael L. Adams, Manager for Michael Homes Southwest

Address, Phone number and Email 13301 Augusta #20 Houston,

713-816-4578 mikea@tuscanbuilders .Ccom

Tx 77057

Property Owner’s Name Michael Homes Southwest Lp CITY OF |

Authorized Agent Michael L. Adams

DESCRIPTION OF REQUEST

residential structures,

The parking lot immediately behind

% one foot higher than the Prop-—

i ception
Attachment: 5213 Locust Application (2380 : 5213 Locust-Fence Special Excep )

The section of the Code of Ordinances 7
That special exceptions request is being made from Chapter 24, Section 6/ Z-
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8.A.a

EVIDENCE TO SUPPORT SPECIAL EXCEPTION
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Site Plan Included shows existing structure Yis// No
with proposed additions.
Year Approved Year Denied

List previous request

MINIMUM ZONING CODE STANDARDS CRITERIA

Exceeds Min.
Minimum Proposed
Front Setback Proposed
Side Setback
Rear Setback

Lot Coverage

Height of Proposed - lo ’P ‘[/ ’

Structure

Tract or Lot Size @(2 k [ Lj ()

Indicate any measures designed into the project to reduce any adverse effect of the proposed request.
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Attachment: 5213 Locust Application (2380 : 5213 Locust-Fence Special Exception)

APPEAL FROM BOARD OF ADJUSTMENT DECISION MUST BE MADE TO THE DISTRICT COURT.
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MICHAEL HOMES SOUTHWEST, LP
1330 AUGUSTA #20

Houston, TX 77057
(713)816-4578

August 18, 2017

City of Bellaire

Board of Adjustments
7008 South Rice
Bellaire, Texas 77401

Re: 5213 Locust St. Lot 7 Block 44

Exception request to install ten (10) foot fence along South property line.

To Whom it may Concern:

~ Please accept this request to install a 10 ft. fence along the south property line of the

above referenced address. The necessity to build the new home with the finish floor at
an elevation that meets the flood control requirements, a condition is created which
denys the new residence the privacy that it should be attributed.

The section of the code that this request is being made is Chapter 24, Section 512./
Thank you in advance for your assistance.

Very truly yours, CITY OF BELLAIR!
RECEIVED

AUG 18 2817
Michael L. Adams,
Manager DEVELOPMENT SERVICES
Michael Homes Southwest LP .

8.A.a

Attachment: 5213 Locust Application (2380 : 5213 Locust-Fence Special Exception)
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MICHAEL HOMES SOUTHWEST, LP
1330 AUGUSTA #20

Houston, TX 77057
(713)816-4578

August 18, 2017

City of Bellaire

Board of Adjustments
7008 South Rice
Bellaire, Texas 77401

Re: 5213 Locust St. Lot 7 Block 44

Exception request to install ten (10) foot fence along South property line.

To Whom it may Concern:

The granting of the special exception will not be materially detrimental or injurious to other
property or improvements in the neighborhood in which the subject property is located. The
fence will be separating a commercial parking lot from the residence only. No residences will be
affected by the exception.

The granting of the special exception will not impair an adequate supply of light or air to
adjacent property. The adjacent property is a parking lot for commercial use and this exception,

if granted. will have no change in the adequacy of light or air duc to the fence height change.

The change in fence height will have no cffect on the congestion in the public strects. This fence

location is at the rear of the above address and abuts the rear of the commercial property to the.

south. It is not ncar any streets or roadways.

The change in fence height will in no way increase the danger of fire or endanger the public
health. The fence material is the same as the wood fence material approved by the City of
Bellaire throughout the city. It will not be placed near any water supply or sewer connection.

The change in the fence height will actually increase the safety and well-being of residents. and
will substantially increase property values within the neighborhood

Thank you in advance for your assistance.

Very truly yours,
G 7 B S EE o

7 E St et i 7
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6/:/""’ ' »//’ g ol St & & 3
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8.A.a

Attachment: 5213 Locust Application (2380 : 5213 Locust-Fence Special Exception)
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VIEW NORTH FROM COMMERCIAL PROPERTY
ACROSS PARKING LOT AT SPRUCE
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VIEW NORTH FROM COMMERCIAL PROPERTY
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	Agenda Packet
	1. Call to Order
	2. Pledge to the Flag (US and Texas)
	Texas Pledge: (Honor the Texas Flag: I pledge allegiance to thee, Texas one state under God, one and indivisible).

	3. Certification of a Quorum
	1. Roll Call

	4. Approval of Minutes
	A. Minutes of Jul 20, 2017 7:00 PM
	Printout: Minutes of Jul 20, 2017 7:00 PM


	5. Reports from Officers, Committees, Sub-committees and Communications Board Members have had outside the meeting
	6. Unfinished Business
	7. Reading of the Standards from Section 24-718, Bellaire Code of Ordinances
	8. New Business
	A. Public Hearings
	2380 : 5213 Locust-Fence Special Exception
	Printout: 2380 : 5213 Locust-Fence Special Exception
	a. 5213 Locust Application

	i. Presentation by the Applicant
	ii. Presentation by the City 
	iii. Public Comments: Names of those desiring to comment shall come from a sign-up list and shall be limited to six (6) minutes per speaker, with extensions in two (2) minute increments, as approved by majority vote of Board Members present.
	iv. Rebuttal by the Applicant
	v. Questions by the Board
	vi. Consideration of, deliberation by, and action on the Docket Item


	9. General Comments
	(Limitations: Six (6) minutes per speaker with extensions in two (2) minute increments as approved by a majority vote of the Board Members present).

	10. General Comments from Board Members
	11. Announcements
	12. Adjournment

	Appendix
	4.A · Minutes of Jul 20, 2017 7:00 PM
	2380 : 5213 Locust-Fence Special Exception
	8.A.a · 5213 Locust Application



