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1. CALL TO ORDER 

2. PLEDGE TO THE FLAG (US AND TEXAS) 

 Texas Pledge: (Honor the Texas Flag: I pledge allegiance to thee, Texas one 

state under God, one and indivisible). 

3. CERTIFICATION OF A QUORUM 

4. APPROVAL OF MINUTES 

A. Board of Adjustment - Regular Session - Nov 16, 2017 7:00 PM 

5. REPORTS FROM OFFICERS, COMMITTEES, SUB-COMMITTEES AND 

COMMUNICATIONS BOARD MEMBERS HAVE HAD OUTSIDE THE MEETING 

6. UNFINISHED BUSINESS 

7. READING OF THE STANDARDS FROM SECTION 24-718, BELLAIRE CODE OF 
ORDINANCES 

8. NEW BUSINESS 

A. Election of a Chairman and Vice Chairman 

B. Public Hearings 

 Docket # BOA-2018-01-Request for a special exception by Hardman Signs, on 
behalf of Southwest Presbyterian Church, to allow for the construction of an 

electronic message board/monument sign in accordance with the provisions set 
forth in Chapter 24, Planning and Zoning, Section 24-1014 (2) of the City of 

Bellaire Code of Ordinances. The property is addressed as 6033 S. Rice Avenue, 
and is located in the R-3 Zoning District. 

i. Presentation by the Applicant 

ii. Presentation by the City  

iii. Public Comments 

iv. Rebuttal by the Applicant 

v. Questions by the Board 

vi. Consideration of, deliberation by, and action on the docket item 

C. Approval of the Board of Adjustment's 2017 Annual Report to the City Council. 

9. GENERAL COMMENTS 

 (Limitations: Six (6) minutes per speaker with extensions in two (2) minute 

increments as approved by a majority vote of the Board Members present). 

10. GENERAL COMMENTS FROM BOARD MEMBERS 
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11. ANNOUNCEMENTS 

12. ADJOURNMENT 



 

 

CITY OF BELLAIRE TEXAS 
BOARD OF ADJUSTMENT 

NOVEMBER 16, 2017 

 

 

  

 Council Chamber Regular Session 7:00 PM 

7008 S. RICE AVENUE 

BELLAIRE, TX  77401 
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1. CALL TO ORDER 

Former Chair Jill Almaguer resigned prior to the meeting, therefore Vice Chairman Sinha 

called the meeting to order at 7:26 PM.  

2. PLEDGE TO THE FLAG (US AND TEXAS) 

 Texas Pledge: (Honor the Texas Flag: I pledge allegiance to thee, Texas one 
state under God, one and indivisible). 

Vice Chairman Sinha led the Board and the public in the pledges to both flags.  

3. CERTIFICATION OF A QUORUM 

Vice Chairman Sinha certified that a quorum was present, consisting of the following 

members: 
 

Attendee Name Title Status Arrived 

James P. Avioli Sr. Board Member Present  

Debbie Karakowsky Board Member Present  

Samir Sinha Vice Chairman Present  

Jed Mandel Board Member  Present  

Jill Almaguer Chairman Absent  

Bharat Raval Board Member Present  

L. Timothy McKone Board Member Present  

Zachary Petrov Assistant City Attorney Present  

ChaVonne Sampson Development Services Manager Present  

Ashley Parcus Secretary Present  

4. APPROVAL OF MINUTES 

A. Board of Adjustment - Regular Session - Jul 20, 2017 7:00 PM 

RESULT: APPROVED [UNANIMOUS] 

MOVER: James P. Avioli Sr., Board Member 

SECONDER: Jed Mandel, Board Member  

AYES: Avioli Sr., Karakowsky, Sinha, Mandel, Raval, McKone 

ABSENT: Almaguer 

5. REPORTS FROM OFFICERS, COMMITTEES, SUB-COMMITTEES AND 

COMMUNICATIONS BOARD MEMBERS HAVE HAD OUTSIDE THE MEETING 

Board Member Avioli mentioned that the Board had considered a variance regarding lot 

coverage for the new Bellaire High School. He reminded the Board that during that 
discussion, many of the members raised the question of what the surface of the athletic 

4.A
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field would be, which HISD stated would be artificial turf. Board Member Avioli pointed out 

that there was no stipulation about what the surface had to be. He stated that he had 
learned later at a Council meeting that the engineers for HISD met with the City Engineers 

and determined that the artificial turf would be considered a pervious surface and could be 
used on the field and still be compliant with the lot coverage requirements. Board Member 

Avioli added that he had a conversation with Ms. Sampson who assured him that the 
procedure was indeed followed and that the two engineers agreed that there would be no 

detriment in using the artificial turf. He added that he felt an obligation to bring that up due 
to the fact that there was so much discussion about it during the public hearing on the item.  

 

Vice Chairman Sinha asked if that determination will impact the percentage of lot coverage 
that was granted for the site.  

 
Ms. Sampson explained that they will still be held to the 67% lot coverage, which is what 

the Board approved. 
 

Board Member Karakowsky asked if the drainage system that was described during the 
meeting will still be installed underneath the field.  

 

Ms. Sampson confirmed this and added that there will also be the 5% increase that the 
Board voted on.  

 
Board Member Karakowsky asked if a location had been determined for the theater, which 

was granted a height variance by the Board.  
 

Ms. Sampson stated that it has been determined. She added that when the plans are 
submitted staff will review them to ensure that the location falls within the parameters that 

the Board had voted on.  

 
Board Member McKone mentioned that he was not on the Board at the time of the public 

hearing on lot coverage, but that he did attend the meeting. He added that he had walked 
away feeling as though it had to be a grass surface, and asked if that was just not 

documented or if it was not a decision that was made.  
 

Ms. Sampson explained that the motion did not specify what material must be used, just 
that the applicant had to comply with a 67% lot coverage requirement on the site.  

 

Board Member Karakowsky pointed out that the main concern was that it be a pervious 
material. She added that the Board may be surprised to learn that artificial turf falls within 

that, but if the engineers made that determination then it is well within the intentions of the 
Board.  

 
Former Chairman Jill Almaguer explained that her home had flooded during Harvey and was 

not currently habitable. She added that she and her husband had decided to purchase a 
home elsewhere (outside of Bellaire) and therefore she is no longer able to serve on the 

Board. Ms. Almaguer stated that she had previously contacted the Board's Council Liaison, 

Gus Pappas, and had sent City Clerk, Tracy Dutton her resignation letter prior to the 
meeting. She thanked the Board Members for their support and their work, and stated that 

it had been a privilege to be a member of the Board. 
 

Vice Chairman Sinha thanked Ms. Almaguer for her service.  

6. UNFINISHED BUSINESS 

There was no unfinished business.  

4.A
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7. READING OF THE STANDARDS FROM SECTION 24-718, BELLAIRE CODE OF 

ORDINANCES 

Attorney Petrov read the standards set forth in Section 24-718 of the Code.  

8. NEW BUSINESS 

A. Public Hearings 

 Docket # BOA-2017-03-Public hearing on an application filed by Michael Adams 
of Michael Homes Southwest, LP, owner of the property at 5213 Locust Street, 

for a Special Exception to allow for the construction of a 10 foot fence along the 
south property line, with a gradual slope from a 10 foot fence to an 8 foot fence 

at the southern portions of the east and west property lines, in lieu of the 8 foot 

allowance as determined by Chapter 24, Section 512 A. of the City of Bellaire 
Code of Ordinances. The property is located in the R-4 Zoning District. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Jed Mandel, Board Member  

SECONDER: Debbie Karakowsky, Board Member 

AYES: Avioli Sr., Karakowsky, Sinha, Mandel, Raval, McKone 

ABSENT: Almaguer 

i. Presentation by the Applicant 

Michael Adams, Michael Homes Southwest-Mr. Adams informed the Board that 
he had been given the authority to put 10 foot posts up in the hopes that the 

application would be approved, and then build the 8 foot fence that meets the City 
Code. He then provided the Board with pictures that depict the difference that the 10 

foot fence will make versus an 8 foot fence. Mr. Adams mentioned that he doesn't 
feel as though anyone on the commercial side would find anything detrimental about 

a 10 foot fence being installed on the south side of a residential property located 
behind the commercial district. He added that no concerns have been voiced by the 

neighboring residents either.  Mr. Adams stated that each of the standards that the 

Board takes into consideration when voting on this type of request have been 
addressed in his application. He then respectfully requested that the special 

exception be approved.  

ii. Presentation by the City  

Ms. Sampson informed the Board that the legal notice was published in the 
newspaper on October 3, 2017 and then again on November 6, 2017, and mail outs 

were sent to surrounding properties on October 5, 2017 and again on November 7, 
2017. The petitioner is asking for a special exception to allow for the construction of 

a 10 foot fence along the south property line, with a gradual slope from a 10 foot 

fence to an 8 foot fence at the southern portions of the east and west property lines 
of 5213 Locust Street. She added that within the application, it was mentioned that 

the new requirement to elevate the structure one foot above the Base Flood 
Elevation decreases the privacy of the home. Ms. Sampson pointed out that she was 

not sure that the extra two feet was going to accomplish what the applicant wished 
for it to, and suggested that additional landscaping may do a better job of buffering 

the residence from the commercial property. She added that if the commercial 
property were to turnover, new regulations would require that additional landscaping 

to be installed. Ms. Sampson stated that the application meets the standards set 

forth in Section 24-718, and therefore staff has no objections to the granting of the 
Special Exception request. In addition, there have been several requests of this 
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nature, so Ms. Sampson suggested that the Board may want to recommend that the 

Planning and Zoning Commission consider re-evaluating the allowable fence heights.  

iii. Public Comments: Names of those desiring to comment shall come from 

a sign-up list and shall be limited to six (6) minutes per speaker, with 
extensions in two (2) minute increments, as approved by majority vote 

of Board Members present. 

Lynn McBee-Ms. McBee mentioned that the CMU district was created in 2014, which 

has brought about many changes for the City of Bellaire. She stated that as a result 
of the adoption of the new zoning district, the new development at the corner of 

South Rice Avenue and Bellaire Boulevard was approved administratively, by right, 

with no review from the Planning and Zoning Commission or any other body. Ms. 
McBee pointed out that part of the approved plan is a two-story parking garage 

which will abut Linden, a residential street, meaning that there will be a parking 
garage located within a commercial district with egress onto a residential street. She 

added that now the Board has a request to shield another property from the impact 
of a commercial development. Ms. McBee questioned what the distance is between 

the property in the R-4 Zoning District and the commercial district? She added that 
over the years, as Loop 610 has continued to impact the City of Bellaire and the 

people that abut 610, the 8 foot requirement is no longer sufficient. Ms. McBee felt 

that conditions have changed enough to impact people in ways that they were not 
expecting to be impacted. She supported the application and stated that it is the 

leading edge of what is to come.   
 

Jill Almaguer-Ms. Almaguer stated that she was able to review the application in 
question, and if she had the ability to purchase that particular home, she would like 

to be able to enjoy the backyard. She added that she was recently visiting a friend in 
another area of Houston who had also constructed a taller fence due to the fact that 

there was commercial property located behind the residence. Ms. Almaguer pointed 

out that the resident has the right to recreation, and should be able to enjoy their 
property without having to worry about seeing a commercial property in their 

backyard. She then asked how this will impact the neighbors, and if they will be 
requesting the same. Ms. Almaguer stated that she was in support of the application.   

iv. Rebuttal by the Applicant 

Mr. Adams answered the question regarding the distance between the residential 

property and the commercial property by stating that they are contiguous, and share 
a property line. He explained that the fence will be located on the property line of 

each, as there is no street that divides the properties.  

 
Ms. Sampson stated that taking into consideration the setback, the back of the home 

should be at least 10 feet from the commercial property line.  
 

Mr. Adams agreed.  

v. Questions by the Board 

Board Member McKone asked for clarification that the fence is currently built to a 
height of 8 feet, with 10 foot posts along the south property line.  

 

Mr. Adams confirmed that the 10 foot posts were installed with the hopes that the 
application will be approved, but that the posts will be removed if the request is not 

granted.  

vi. Consideration of, deliberation by, and action on the Docket Item 

4.A
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Board Member Avioli stated that he had driven by the property earlier in the day and 

felt as though the request is appropriate. He added that everything that he has 
heard supports the fact that the request should be granted.  

 
Motion: a motion was made by Board Member Mandel to grant the special 

exception request and to make a recommendation to the Planning and Zoning 
Commission to consider increasing the allowable fence height from eight (8) to ten 

(10) feet throughout the City, for residential properties that abut commercial 
properties.  

 

Vote:  the motion was passed with a unanimous vote of 6-0. 

9. GENERAL COMMENTS 

 (Limitations: Six (6) minutes per speaker with extensions in two (2) minute 
increments as approved by a majority vote of the Board Members present). 

Pat Adams, realtor of 5213 Locust Street-Mr. Adams thanked the Board for the 
granting of the special exception, as well as for their service to the City.  

 
Lynn McBee-Ms. McBee mentioned that she would like to follow up on the 

recommendation to the Planning and Zoning Commission. She asked that a copy of Ms. 

Sampson's recommendation be provided to the Board of Adjustment, as well as City 
Council. Ms. McBee stated that getting the information appropriately circulated would be 

very helpful.   

10. GENERAL COMMENTS FROM BOARD MEMBERS 

Board Member Avioli thanked Jill Almaguer for her service to the City. 

11. ANNOUNCEMENTS 

Attorney Petrov stated that the Board will be voting on a new Chairman and Vice Chairman 
at the next meeting.  

 

Staff informed the Board that there had been no applications submitted for the December 
meeting, but that they are anticipating an application for the January meeting.  

12. ADJOURNMENT 

Vice Chairman Sinha adjourned the meeting at 8:03 PM. 
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Council Chamber, First Floor of City 

Hall 

Bellaire, TX  77401-4411 

 

SCHEDULED 
ACTION ITEM (ID # 2436) 

 

Meeting: 01/18/18 07:00 PM 

Department: Development Services 

Category: Special Exception 

Department Head: ChaVonne 

Sampson 

DOC ID: 2436  

 

Updated: 1/12/2018 11:54 AM by Ashley Parcus  Page 1 

 

Item Title: 
 

Docket # BOA-2018-01-Request for a special exception by Hardman Signs, on behalf of 
Southwest Presbyterian Church, to allow for the construction of an electronic message 

board/monument sign in accordance with the provisions set forth in Chapter 24, Planning 
and Zoning, Section 24-1014 (2) of the City of Bellaire Code of Ordinances. The property is 

addressed as 6033 S. Rice Avenue, and is located in the R-3 Zoning District. 
 

Background/Summary:  
 

  Address: 6033 S Rice Ave 

  Applicant: Hardman Signs O/B/O Southwest Presbyterian Church  

  Zoning: R-3 Residential Zoning District  
  Date Filed: December 4, 2017 

  Mail Outs: January 4, 2018 
  Legal Ad: Published in the Southwest News on January 2, 2018 

 

Request: 
 

The applicant, Hardman Signs, is requesting a Special Exception in accordance with the 
provisions set forth in Section 24-1014 (2) of the City of Bellaire Code of Ordinances, in 

order to allow for the construction of an electronic message board/monument sign at 6033 
S Rice Avenue (Southwest Presbyterian Church).   
 

Background: 
 

A pole sign is currently in existence on the site. They are now seeking to replace the current 
sign with a double-sided monument sign with an electronic message display, in an effort to 

increase visibility. If approved, the pole sign will be removed prior to installation of the 

electronic message display sign.  
 

General Requirements: 
 

A Special Exception may be granted to allow the placement of the double-sided monument 

sign with electronic display in a residential district, if the installation of the sign adheres to 
the following guidelines set forth in the Article X Section 24-10105 of the Zoning Ordinance: 

 
1. There will be only one sign; 

2. The total area of the changeable copy message does not exceed 20 sq. ft. per 
side; 

3. The proposed sign will not be within 100 ft of any residential property; 
4. Each message will be displayed for a minimum of fifteen (15) minutes and the 

transition between messages will appear to be instantaneous; 
5. No prohibited display features will be used, such as continuous scrolling, 

traveling, flashing, spinning, fading, dissolve, rotating, or the like; and 

6. The sign is equipped with an automatic dimming technology that will adjust to 
ambient light conditions. 

Packet Pg. 9
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As a condition of approval, the Board shall include hours of operation, in addition to any 

other conditions the Board deems appropriate. 
 

If the Board of Adjustment grants a Special Exception, staff will ensure the sign complies 

with the City of Bellaire’s Zoning Ordinance before any permits are issued. 

Staff Review: 
 

It is of the Director’s opinion, upon review of the application and materials submitted, that 
the application does meet the Standards for Special Exceptions as outlined in Article V, 

Division 2, Section 24-718. 
 

Staff recommends approval of the request. Although the proposed location is on a major 

thoroughfare, the sign location is adjacent to residential property; therefore, the Board may 

consider limiting the hours of operation, if deemed necessary. 

 
ATTACHMENTS: 

 Special Exception Application-6033 S Rice Ave (PDF) 
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Board of Adjustment 
Council Chamber, First Floor of City 

Hall 

Bellaire, TX  77401-4411 

 

SCHEDULED 
ACTION ITEM (ID # 2441) 

 

Meeting: 01/18/18 07:00 PM 

Department: Development Services 

Category: Report 

Department Head: ChaVonne 

Sampson 

DOC ID: 2441  

 

Updated: 1/8/2018 1:07 PM by Ashley Parcus  Page 1 

 

Item Title: 
 

Approval of the Board of Adjustment's 2017 Annual Report to the City Council. 
 

Background/Summary:  
 

Chapter 2, Administration, Section 2-104, Annual or special reports to city council, of the 
Code of Ordinances, requires each board and commission to file a report with the City 

Council no later than the first Council meeting in February.  
 

The report is to address the following: 
 

1. Whether the board is serving the purpose for which it was created; 
2. Whether the board is serving current community needs; 

3. A list of the board's major accomplishments 
4. Whether there is any other board, either public or private, which would better serve the 

function of the board; and 
5. Other recommendations. 

 
A draft report is attached.   

 
Recommendation: 

 
Approval of the final report, amended as may be deemed necessary, to be forwarded to the 

City Council. 
 
ATTACHMENTS: 

 2017 Annual Report-BOA (DOCX) 

8.C
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February 5, 2018 

 

Honorable Mayor Friedberg and City Council 

City of Bellaire 

7008 S. Rice Avenue 

Bellaire, TX 77401 

 

Submitted herewith is the annual report from the Board of Adjustment for the year 2017. 

 

The Board of Adjustment (Board) is authorized by Texas Local Government Code Chapter 211 and is 

responsible for considering applications for variances or special exceptions to Chapter 24 of the Code of 

Ordinances of the City of Bellaire. Landowners or their agents apply to the Building Official of the 

Department of Community Development. Formal dockets, which must be legally advertised, are 

scheduled for the Board. Meetings are held to hear testimony on the application. The Board, appointed 

by the Bellaire City Council, consists of seven members who are citizens of the United States and 

residents of Bellaire for at least one year. Currently, there are only six members serving on the Board, as 

the Board’s Chairman, Jill Almaguer, retired mid-term. The current Board Members are James P. Avioli, 

Sr., Debbie Karakowsky, Jed Mandel, Bharat Raval, Timothy McKone, and Samir Sinha.  Board members 

serve staggered terms of two years each, with a maximum of three consecutive terms. The Board selects 

its own Chair and Vice Chair for a term of one year. Presently, Samir Sinha serves as the Board’s Vice 

Chairman.  The Board meets on the third Thursday of each month beginning at 7:00 p.m. in the Council 

Chamber of City Hall. A meeting is cancelled if there is no business to attend to for that month. Special 

meetings may be called as necessary following all the required procedures.    

 

A quorum of at least six members is required to hear a case. The Board of Adjustment may authorize in 

specific cases, a variance from the terms of a zoning ordinance if the variance is not contrary to the 

public interest and, due to special conditions, a literal enforcement of the ordinance would result in 

unnecessary hardship, and so the spirit of the ordinance is observed and substantial justice is done. 

 

We believe the Board is serving the purpose for which it was created. It provides an avenue for residents 

who have a particular situation to appeal to the Board for relief when they believe the zoning 

ordinances, if enforced, would create a hardship for them. The Board, a quasi- judiciary body, 

determines the outcome of all applications, which may only be appealed to a Harris County District 

Court. 
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During calendar year 2017, the Board held four (4) meetings, which included the following public 

hearings: 

 

Docket # BOA-2017-01-A public hearing was held in January on an application for a variance by Omar 

Izfar, owner of the property at 6910 Newcastle. This application was to allow for the construction of a 

structure thirty (30) feet from the front property line, in lieu of the fifty (50) required by City Code. The 

property was located within the R-1 Zoning District. The application was approved, but with the 

condition that the front setback at 6910 Newcastle must match the more restrictive of the front 

setbacks of the two (2) existing neighboring properties if one (1) of the two (2) neighboring front 

setbacks is thirty (30) feet or greater, or thirty (30) feet if both of the front setbacks of the two (2) 

existing neighboring properties are less than thirty (30) feet.  

 

Docket BOA-2017-02-A public hearing was held in June on an application filed by Steven Gee, Project 

Manager, Houston Independent School District, for a Variance from Chapter 24, Planning and Zoning, Section 

24-525 B.  (1) d. of the City of Bellaire Code of Ordinances, to allow for a maximum building height of 60 feet 

on a portion of the main building centrally located within the campus, in lieu of the current allowable building 

height of 45 feet.  The application was approved with the condition that the variance in building height shall 

only be applied to the Learning Center, with a maximum of 60 feet, and the Fly Loft, with a maximum of 50 

feet, to be located within the boundaries as shown on “Exhibit A”, which was provided by the Board.  

Docket BOA-2017-03-A second public hearing was held in June also on an application filed by Steven Gee, 

Project Manager, Houston Independent School District, for a Variance from Chapter 24, Planning and Zoning, 

Section 24-525 B. (1) g. of the City of Bellaire Code of Ordinances, to allow for a maximum lot coverage of 80% 

rather than the 50% currently allowed by code. The application was approved for a  maximum lot coverage of 

67%, rather than the 80% requested. There was also a condition put on the approval that the capacity for the 

detention system installed on the property be increased to 5% over the required drainage.  

Docket BOA-2017-04-A public hearing was held in November on an application filed by Michael Adams of 

Michael Homes Southwest, LP, owner of the property at 5213 Locust Street, for a Special Exception to 

allow for the construction of a 10 foot fence along the south property line, with a gradual slope from a 

10 foot fence to an 8 foot fence at the southern portions of the east and west property lines, in lieu of 

the 8 foot allowance as determined by Chapter 24, Section 512 A. of the City of Bellaire Code of 

Ordinances. The property is located in the R-4 Zoning District. The application was granted, with no 

conditions.   

Additionally, due to the fact that there have been multiple requests for an increase in fence height, the 

Board would like to recommend that the Planning and Zoning Commission consider re-evaluating the 

regulations on fence height throughout the City, for residential properties that abut commercial 

districts.  

During 2017, the Board also held two training sessions.   
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The following members retired from the Board during 2017: 

 

Amar Raval 

William Stone 

Jill Almaguer 

 

 

The following members were sworn in during 2017:  

 

Timothy McKone 

Bharat Raval  

 

The Board greatly appreciates the City staff for their support throughout the year. 

 

Respectfully submitted, 

 

 

Samir Sinha 

Vice Chair, Board of Adjustment 
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	Agenda Packet
	1. Call to Order
	1. Roll Call

	2. Pledge to the Flag (US and Texas)
	Texas Pledge: (Honor the Texas Flag: I pledge allegiance to thee, Texas one state under God, one and indivisible).

	3. Certification of a Quorum
	4. Approval of Minutes
	A. Minutes of Nov 16, 2017 7:00 PM
	Printout: Minutes of Nov 16, 2017 7:00 PM


	5. Reports from Officers, Committees, Sub-committees and Communications Board Members have had outside the meeting
	6. Unfinished Business
	7. Reading of the Standards from Section 24-718, Bellaire Code of Ordinances
	8. New Business
	A. Election of a Chairman and Vice Chairman
	B. Public Hearings
	2436 : Southwest Presby Special Exception
	Printout: 2436 : Southwest Presby Special Exception
	a. Special Exception Application-6033 S Rice Ave

	i. Presentation by the Applicant
	ii. Presentation by the City 
	iii. Public Comments
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	v. Questions by the Board
	vi. Consideration of, deliberation by, and action on the docket item

	C. 2441 : 2017 Annual Report-BOA
	Printout: 2441 : 2017 Annual Report-BOA
	a. 2017 Annual Report-BOA


	9. General Comments
	(Limitations: Six (6) minutes per speaker with extensions in two (2) minute increments as approved by a majority vote of the Board Members present).

	10. General Comments from Board Members
	11. Announcements
	12. Adjournment
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